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CCHNSENT OREER AS
TO DEFENDANT
DORIAN EAYES

Plaintiffs,
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¥ o
WELLESLEY SERVICES, LLC,
a New Jersey Limited Liability Company
f/k/a WS SURVIVOR, .L,..C., et al.;

Pefendants.
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This matter was opened to the Court on the appliéatioz: ‘of
Peter €. Harvey, tﬁen Acting Attorney General of XNew Jersey,
attorney for Plaintiffs, on behalf of Pranklin L. Widmann, Chief of
the New Jersey Bureau of Securit:;es {the "Bureau Chief"}, (Deputy

Attorneys General Victoria A. Manning and Toral Makan:i Joshi,
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appearing), by way of an Order to Show Cause, Verified Commlaint
and supporting brief and Certifications. Plaintiffs and pro se
defendant Haves have agreed tc resolve any and all issues in
controversy in this action, on the tefms set forth in this Consent
Order, which terms have, with the consent of the Bureau Chief and
pro se defendant Hayes, been reviewed and approved by the Konorable
Robert P. Centillo as confirmed by entering this Consent Ordexr.
The Court makes no findings of fact or conmclusions of law with
respect to the allegations as to defendant Hayves as set forth in
the Verified Complaint filed in the New Jersey Supericr Court,
Chancery Divisjion, Essex County, Harvey v. Wellesley Services, LIC

et al., Docket No. ESX-C-188-03%.

/"
IT TS on this )*q day of _~Jume , 2006, ORDERED
AND AGREERED: -

PERMARENT INJUNCTIVE RELIEYF

1. Defendant Hayes individually and by or through -any
corporation, business entity, agernt, employee, partner,
officer, director, attcrney, stockholder, successor, and/cr
any other person who ig directly or indirectly under his
‘control or direction, is permanently restrained and enjoined
from directly or indirectlv violating the Securities Law and,

specifically, from engaging in the following conduct:

’ This matter was transferred from the Superior Court,
Chancery Division, Essex County teo this Court and assigned the
docket nuwber noted in the caption herein.
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offering for sale or selling, advising, distributing,
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promoting, advertising, soliciting, negotiating,
zdvancing the sale of andjer promoting securities in any
manner to, from, or within the State of New Jersey and

offering for saie or selling, distributing, promoting,

of and/or promoting unregistered securities in any manmer
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to, from, or within the State of New Jerse)y

-
I-J.
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issuing securities or engeging in amny =securities related

activity without being registered pursuant to N.g.S.5.

e

§:3-58(a).

ERNRERZT. FRGVISIOI.?S
Plaintiffs agree not to continue further action against
defendant Hayes in this litigation, provided that defendant
Hayes cooperates with plaintiffs and the Court gppointed
Receiver, Louis T. DeLuclia, in accordance with, Dbut not

limired to, the provisions conteained in the Consent Crder arnd

Wellesiey
Debtor, the Chapter 7 Trustee and Lucilile and Marshall Waiker,
filed on November 19, 2004, :in the United Stares Bankruptcy
Court for the Eastern District of Michigan, case No: 03-61751-

SWR, attached hereto as Exhibit I.
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Defendant Raves chall cooperate with plaintiffs in this
litigation and such cooperation shall include, but nc
to, appearing as a cooperating witness at the rrial of this
litigation at defendant Hayes’ own expense, if plaintiffs so
reguest and testifying cempletely and truthfully.

In the event dJdefendant Hayes dJdoes not cocpsrate with

iaintiffs, pilaintiffs shall notify the Court and cefendant

e

‘U

Baves of the failure to cooperate withing ten (i0) Gays of the

ailure to cooperate. If defendant Hayes fails to cooperate,

this consent order shell bz rendered null and woid b initio

and any previously filed causes cf action shall relate Dack to
their original filing cdate and Gefendant Hayes skall not., and

may not, assert & stabute cof iimitaciocns © ffense ox any cther

This Consent Judgment applies ro and is binding upon defendant

The parties ac wledge that for the purpose of enforcemert cof

this Consent Order, New Jersey Law shall govern the terms and

provisions herein.

his Consent Order constitures the entire agreement oetween

H

laintiffs and defendant Hayes with rxespect to the subject

'

matrer of the Verified Complaint. Any additicn, deletion or
change to this Consent Crder must ke in writing and signzd kv

z11 parties to be bound and approved and signed by the Court.
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This Consent Order is entered into by the parties as their cwn
free and voluntary act and with full knowledge and
understanding of the cbligations and duties imposed by this
Consent Order as evidenced by the execution of the Comsent and
Cerctification of defendant Hayves, attached hereto.

The parties have negotiated and fully reviewed the terms of
+his Consent Order and the rule that uncertainty or ambiguity
is to construed against the drafter shall not apply to the
construction or interpretation of this Consent Order.

as used in this Consent Order, the plueral shall include the
singular and the singular shall include the pluxal. In
additiorn, “or® and “and® shall be interpreted conjunctively.
Except as otherwise explicitly provided in thigs Consent Order,
nothing herein shall be construed to limit the authority of

.

the Attorney General to protect the interaests of the State or

If any vortion of this Conmsent Order is held invalid or
unenforceable by cperation of law, the remaining terms of this
Consent Order shall not be affected.

This Consent Order shall be bhinding upon the parties hereto
and their successors. In no event shall assigament of any
right, power or authority under this Consent Crder avoid

compiiance with this Ccansent Crder.

LY
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Unless otherwise pronikited by
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partiss reguired for entry of

executed ir counterparts, esach of which

original, but 211 of whick sahail

Corsent Orxcer.
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gnatures kv the

Conesent OCOrder may be
hall be deemed an

cogether be one and the same

Henorablile Robert

Consent to the Form, Cohtent
and Entrv of this Conseﬁzt Judgment :

~ -

ANNE MILGEAM
ACTING ATTORNEY GENE‘RIu.. OF NEW JERSEY

.Y MM

Victeori A h‘.a:l’! ng
Deputy 2 t:ornev General

AKNE MILGRAM

ACTING ATTORNEY G OF MNEW JERSEY

By:

L U
Torzl Makani /Joshi \

Deputy Attorneyv General
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ANNE MTLGRAHM

ACTING ATTORNEY GENERAL OF NEW JERSEY
Division of Law, 5th Floor

124 Halsey Street

P.0O. Box 45029

" Newark, New Jersey 07101

Attorneys for Plaintiffs

By: Victoria A. Manning
Deputy Attorney General
(973} 648-3730

Toral Makani Joshi
Deputy Attorney General
{273} 648-3720

SUPERIOR COURT OF NEW JERSEY
BERGEN CGUNTY
CHANCERY DIVISION

PETER C. HARVEY,

ATTORNEY GENERAL CF NEW JERSEY and
FRANKLIN L. WIDMANN, Chief of the
New Jersey Bureau of Securities.,

Plaintiffs=,
v.
WELLESLEY SERVICES, LLC,

@ New Jersey Limited Liability Company
f£/k/a WS SURVIVOR, L.L.C., et al,

Defendants.

I, Dorian Hayes, hersby certify:
1. I was not represented by counsel,

volition.

- Civil Action

Docket No. BER-C-095-Q5
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in this matter by my own
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2 I was provided with a copy of the Comsent Order anc of this

Zs - i

r this proceeding:

e

Consent and Certification, by the Plaintiffs
that T have had an opportunity to review them and to ask guestions
about them; and that I understand their terms and conditions.

3. The terms fully, fairly and accurately set forth my agreement

with plaintiff

4. No empiovee or official of, or person representing, the Bureau
of Securities or the State of New Jersey, has made any addition al
romise or representation to me regarding this azgreement.

5. I intend this Consent and Certification to be an integral part
of the Consent Order.

§. I will akide by, ané take all =z on necessary or heipful tec

implement the terms of the Consent Order and this Consent and

Cexrtificatiaon.

7 Y make these statements uneguivocallv and without any unstated

7 .

gqualification or reservation.

I am aware that if any of my statements in this Comsent and
Cextification is false, X am subject to punishnar.t.

Certified to this) ZZ‘ day °‘Jl)n€/

2006, W
L—/}.&n Hayes
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THE UNITED STATES BANKRUPTCY CO URT M -
2004 |

. FORTHE EASTERN DISTRICT OF M1 AN

’ Chapter 7
In re: : Case No.: 03-61 751-SWR
_— : : HON. STEVEN W. RHODES
DORIAN MARIE HAYES,
Debtor. _
- ' _ | X

CONSENT ORDER AND STIPULATION OF SETTLEMENT BETWEEN THE
RECEIVER FOR THE WELLESLEY ENTITIES, THE DEBTOR, DORIAN MARIE
THE DEBTOR, THE CHAPTER 7 TRUSTEE AND LUCILLE AND MARSHALL

’ ' WALKER '

THIS MATTER having been presented to the Court jointly by the New Jeréey State
Court appointed réceivcr, Louis T. DeLucia, in his capacity as receiver (the "Receiver") for

Wellesley Services, LLC, Wellesley Energy, LLC, Wellesley Group, Inc., Consolidate Transport

America, LLC, Windham Associates, Inc., Windham Investment Associates, Inc., SRM

Associates, Inc., AKB Ass_ociates, Iiic., Marcus Industries, Inc., Villas & Estates Properties,
- LLC, Estate Properties, LLC, ‘European Properties, LLC, Townhouse Properties, LLC,
.(colloctivcly the "Reccivcréhip Estates™); chtof Dorian Maric Hayes (the *Debtor"), by and
through Sullivan, Ward, Asher & Pattbn, P.C, §ppcaring on behalf éf the Debtor; Mark Shapiro
in his capacity as: thc-C_ha'pfcr 7 tfustcc (the ""_I;rustec").; and Lucille and Marshall Walker (the
V"Walkm")_, by and through their attorney, 'Chﬁstinc Derdarian (whén' referred to collectively
‘herein, the Receiver on bchalf of Receivership Estatés_, the Trustee, the Debtor,and the Walkers

~ shall be referred to as the "Parties"); and the Parties having advised the Court that an agreement

" has been reached between and among themy (the "Agreement”); and it appearing that the Parties




have agrécd to the terms of the Agrccmj:nl and have -cpnsemed to the form and entry of the
within Consent Order and Stipulation (the "Order"); and good cause having been shown;

NOW THEREFORE, IT 1S on this ' day of November, 2004, ordered and
agreed that:

1. Immediately following the entry of this Order, but no more than three business
days th'efeaﬁer, the Receiver shall file a Notice of Dismissal ("Notice"), with prejudice and
without costs dismissing the Debtor and the Walkers only from the action captio’néd DelLucia v,
Giacomaro, et al., in the Superior Court of New Jersey, Chancery Division, Es#ex County,
Docket No. ESX-C-183-04 (the “New Jersey Action"), subject to the remaining provisions
hereof. The Receiver agrees to not commence or continue further action against the Debtor in
the Superior Court of New Jersey, Chancery Division, Essex County, Docket No. C-188-03

action (the "Enforcement Action"); provided, however, that nothing contained herein shall be

deemed to or interpreted as any restriction on the Receiver’s right and power to exercise his
dﬁfiés as a receiver pursuant to N.J.S.A. 14A:14-1, et seq. 1o, inter alia, investigate, subpoena
documents, witnesses or otherwise investigate matters relevant to the Receivership Estates in the
Enforcement Action.

2. (A.) The Debtor shall attend a deposition tentatively scheduled for November
1, ZW and Noverhbcr 12, 2004 (the ?‘Hay'cs‘ Deposition™) at a time and location to be mutually
agreed to by the Receiver, the Trustee an_d'. the Debtor. At the Hayes Deposition, the Debtor
agrees to: (i) fully 'disclqse',' to the beét of her knowledge, the existence or location of assets
which are or may be av part of her bankruptcy estate, and (i1) provide information known to her at
thg time of _the Hayes' Depoéiiion Whi_ch inéy;_i_n_t_g__r; alia, reasonably serve to .assist the Recechr

and/or the Trustee with the recovery of assets for the benefit of the Receivership Estates or her




8. Subject to the Receiver's and the Trustee's rights under paragraphs 2(B) and 3(B)
hereof, upon the éonclusion of the. Hayes Depositiqn and the Walker Deposition, the Receiver
and the Trustee shall state, on the deposition record, that Hayes and the Walkers appear to have
complied, as of that time, with paragraphs 2(A) and 3(A) hereof, and do not appear, as of that
“time, 1o have done any of the acts set forth in parégraphs 2(A)(1)(1ii), inclusive, and 3(A)(i)-(iii),
inclusive, then upon said declaration by the Receiver and the Trustee, any objections that the
Debtor or the Walkers h'a?e filed to date to Claim No. 1, as amended (filed by or on behalf of
Louis T. DeLucia, as Receiver, hereinafter the "Receivership Claim"), Claim No. 13 (filed by
Mary Higgins Clark, hereinafter the "Clark Cl_aim"),,and Claim No. 21 (filed by and on behalf of
Richard and Alida Quirk, hereinafter the "Quirk Claim"), are withdrawn with prejudice and, the
Debtor and the Walkers agree to waive thcii' right and forever refrain from filing any objection in
the future to the Receivership Claim, the Clark Claimy and/or the Quirk Claim. In addition, the
Court hereby allows the Receivership Claim, the Clark Claim and the Quirk Claim, as filed and
as same may have been amended from time to time thereafter. Should a formal withdrawal of
these objection(s) be needed, the same will be immediately filed.

9. In the event that the Court enters a Vacating Order against either the Debtor and/or
-the Walkers, the Debtor and/or the Walkers agree that the Receiver's or the Trustee's right to

pursue previously filed causes of action shall relate. back to their original ﬂling date and they
shall not and may not assert a statute of lirﬁita’tions "as a defense to those causes of action;
provided, however, that the Receiver shall have a period of not more than one year from the date

- of entry of the Vacating Order within which to commence any new action against the Debtor.




